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Satisfied by Judicial Review,

Vows to Continue Fight for Accountants’ Best Interests

Mandy Tam Heung-man, the legislator representing the accountancy functional constituency,
welcomes today’s judicial review by the High Court of actions undertaken by the Hong Kong

Institute of Certified Public Accountants (HKICPA).

The High Court has ruled that: “The decision of the HKICPA Council to terminate the
distribution of Ms Tam’s newsletters was made in consequence of errors of law, and is
accordingly irrational”. It also states that: “MS Tam is entitled to have the status quo restored,

and her newsletters must be distributed by the Institute.”

Mandy, who wishes that the HKICPA resume distributing her newsletters as soon as possible,
says: “This ruling is fair and reasonable. | trust that the principle asserted by the High Court
in its judgment today will mean that communication channels are strengthened between all

functional constituency legislators and their constituents.”

In a press conference held after the verdict was delivered, Mandy emphasized that the High
Court’s ruling will help her develop her links with the 26,000 plus members of the HKICPA.
Her ability to communicate with these members was greatly undermined by the HKICPA'’s
October 2006 decision to cease distributing her newsletter. Mandy says: “Without the
assistance of the Institute with delivery, there were over 20,000 members of my constituency
that | was unable to contact through my newsletter. Today’s finding suggests that the High

Court accepts my belief that the interests of HKICPA members were not best served by
W hk CPRERFLIRTESRGF "1 »z 125%
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eroding their ability to receive information from their representative in the Legislative

Council.”

Mandy is happy that the ruling has helped to address the communications shortcoming and is
looking forward to developing a harmonious working relationship with the Institute in order

to better represent the interests of the accounting profession.

She reasserts her commitment to representing the profession, gauging and enunciating to
government and the wider community the views of accountants on major policy and social
issues. She will also continue to apply her professional accounting expertise to monitor the

use of public money.

“Resorting to judicial review in January was a very difficult decision for me, and was one |
made without personal interest or political consideration. The HKICPA'’s action was
undertaken without consulting either myself or its members. It seriously compromised
communication between voters and their LegCo representative, and also deprived my
constituents of their right to information,” explains Mandy. “Voters are entitled to a good
understanding of their representative’s work in LegCo. In no way do | believe that the

Institute’s unilateral action could be said to have benefited the accounting profession.”

Mandy stresses that she was compelled to resort to judicial review after four months spent
negotiating with the HKICPA’s Council with a view to finding a feasible solution regarding
the distribution of her newsletter. Regrettably no agreement could be reached. “For over a
decade the HKICPA helped distribute to its members the newsletters of my LegCo

predecessors, Peter Wong and Eric Li.
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“In order to ensure reasonable, useful and practical communication channels with my
constituents, it became necessary, as a matter of social justice, for me to pursue this judicial
review — at the risk, I would add, of considerable personal financial loss,” says Mandy.

“l cannot emphasize enough that this is not purely a matter of personal interest, but about the
bigger issue of effective democratic representation — how a legislator from the functional
constituency communicates with his or her voters through the assistance of relevant

professional bodies.”

The free flow of information is indispensable to healthy political discourse, and Mandy trusts
that the ruling will set a firm precedent that ensures professional bodies within the functional
constituencies cannot unreasonably restrict the right of representatives to communicate with

their constituents.

Mandy suggests that the government should address communication problems between
legislators from functional constituencies and their constituents if the system is to adequately
serve society. The government should amend the relevant Ordinance to ensure that
professional bodies are obliged to assist LegCo representatives in communicating with their
constituents, whether by distributing newsletters or other means. The government should also
consider amending the electoral ordinance to allow legislators to use the Registers of Electors

to send newsletters to their constituents when appropriate.

Encl.: Chronological order of the interaction between Mandy Tam and HKICPA regarding its

decision to stop distributing Mandy’s newsletters

(The above press release is issued by the Office of Mandy Tam)

Office Tel: 2810-5567 / 7770-0176
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Chronological order of the interaction between Mandy Tam and HKICPA
regarding its decision to stop distributing Mandy’s newsletters:

Date Event
Nov 2004 - HKICPA distributing Mandy’s newsletters to members
Dec 2005
First half of Dec | Mandy intends to collect accountants views on political reform via
2005 her newsletters but HKICPA refuses to distribute these newsletters
Mar 2006 An agreement reached between Mandy and HKICPA: HKICPA will

add a disclaimer to her newsletters so that its members will know
newsletters represent her own views and not those of the HKICPA.
Mandy also happy to pay postage and related administration costs

9 Oct 2006 Without informing Mandy in advance, HKICPA sends email to its
members about its decision to stop distributing her newsletters

10 Oct 2006 In an article published in the Hong Kong Economic Journal, Ms
Winnie Cheung, the Chief Executive & Registrar of HKICPA,
accuses Mandy of criticizing the HKICPA maliciously. This
allegation is a basis of the HKICPA decision not to distribute her
newsletters in the future.

11 Oct 2006 In a live RTHK program, Ms Winnie Cheung alters her stance by
saying that HKICPA can distribute Mandy’ s newsletters if she is

willing to pay the cost of postage.

16 Oct 2006 Mandy sends a letter to HKICPA, asking about arrangements for
distributing the newsletters.

17 Oct 2006 Mandy writes an article in Hong Kong Economic Journal,
responding to Ms Winnie Cheung’ s views

18 Oct 2006 Ms Winnie Cheung enquires whether Mandy is willing to bear the
cost of postage and discloses that the issue will be tabled to the
HKICPA Council for discussion

20 Oct 2006 In a reply to Ms Winnie Cheung, Mandy repeats that she is willing
to pay the postage
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25 Oct 2006

In a reply to Mandy, HKICPA says that due to the Personal Data
(Privacy) Ordinance, it decided that they will no longer distribute
Mandy’ s newsletters to members

25 Oct 2006

In a letter to HKICPA, Mandy asks why the Institute has changed its
policy and decided not to distribute newsletters of a LegCo
representative. She also asks what kind of policy will be
implemented in the future

26 Oct 2006

Mandy sends a letter to the HKICPA Council inviting all its
members to a breakfast meeting at the Legislative Council building.
However, members decline the invitation

3 Nov 2006

In separate letters to the Privacy Commissioner for Personal Data
and the Electoral Affairs Commission, Mandy enquires whether
there is any policy setting out communications procedures between a
legislator and his/her constituents

11 Nov 2006

HKICPA sends an email to its members, saying that if any member
wishes to receive Mandy’ s newsletters, he/ she can fill in a form
and reply to the Institute

13 Nov 2006

In a reply to Mandy, the Privacy Commissioner for Personal Data
refuses to comment on individual cases

14 Nov 2006

In a reply to Mandy, the Electoral Affairs Commission also refuses
to comment on individual cases

22 Nov 2006

In LegCo, Mandy raises a written question about communications
procedures between a legislator and his/her constituents; the
Government replies that the Registers of Electors can be used only
during an election, but not after an election

22 Nov 2006

In a letter to the HKICPA, Mandy quotes legal advice by saying that
there is a lack of strong argument in stopping the distribution of her
newsletters to the Institute’ s members on the grounds of privacy

Nov 2006

Through intermediaries, Mandy tries to approach the then President
of HKICPA Mr Paul Chan and the then Vice Presidents Mr Mark
Fong and Mr Carlson Tong to arrange a meeting. However, no
formal responses are received

15 Jan 2007

In a lunch meeting with the newly-elected President Mr Mark Fong,
Mandy asks whether the Institute will consider again distributing her
newsletters, Mr Fong responds in the negative
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16 Jan 2007

In a letter to HKICPA, Mandy expresses her views to Mr Mark Fong
regarding their meeting on Oct 15 and discloses that she is
considering seeking a judicial review of the Institute’ s decision to
stop distributing her newsletters to members

20 Jan 2007

In another letter to the HKICPA, Mandy calls on the Institute to
distribute her newsletters to its members again, and asks the Institute
to give its reply on or before noon of 23 Jan 2007. She also repeats
that she is considering judicial review

22 Jan 2007

Mandy writes another letter to the HKICPA after learning that its
Council will hold a meeting on Jan 23. In the letter, Mandy
postpones the deadline for the HKICPA’ s reply to 6 pm of the

same day, Jan 23

24 Jan 2007

Without obtaining any reply from HKICPA after the deadline,
Mandy files her judicial review in the High Court

24 July to 25
July 2007

Two-day judicial review begins at the High court

28 Aug 2007

High Court announces that Mandy wins the case and she is entitled
to have the status quo restored, and her newsletters must be
distributed by the Institute
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